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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 738 *%5”

| NTRODUCED BY PI PPY, LOGAN, WONDERLI NG LAVALLE, WAUGH, FOLMER
ORI E, BROME, BOSCOLA, MADI GAN AND ElI CHELBERCGER,
APRI L 9, 2007

REFERRED TO JUDI Cl ARY, APRIL 9, 2007
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, providing for the offense of unl awf ul
firearmrecords; and prescribing a penalty.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 6143. Unl awful firearmrecords.

(a) Prohibition.--Except as ot herw se provi ded under

subsection (b), no State governnental agency or political

subdi vision or official, agent or enpl oyee thereof or any other

person, public or private, may knowingly and willfully keep or

cause to be kept any |list, database, record or regi stry of

privately owned firearns or any |list, database, record or

regi stry of the owners of those firearns.

(b)Y Exceptions.--Subsection (a) shall not apply to any of

the foll ow ng:

(1) Records of firearns that have been used in
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commtting a crine.

(2) Records relating to a person who has been convi ct ed

of a crine.

(3) Records of firearns that have been reported stol en.

These records nmay be retained for a period not in excess of

ten days after such firearns are recovered and any cri n nal

prosecution related to the stolen firearns has ended,

i ncl udi ng any period during which an appeal may be fil ed.

O ficial docunmentation recording the theft of a recovered

weapon may be nmi ntai ned no | onger than the bal ance of the

vear entered, plus two vyears.

(4) Firearmrecords that are required to be retai ned by

firearns deal ers under Federal |aw, including copies of such

records transnmtted to | aw enf orcenent agenci es, provi ded

that no State governnental agency or political subdivision or

official, agent or enpl oyee thereof or any other person,

private or public, may accunul ate, conpile, conputerize or

ot herwi se coll ect or convert such witten records i nto any

formof list, reqistry or database for any purpose.

(5) Records kept by the Pennsyl vania State Police to the

extent required by Federal |aw and a | og of dates of requests

for crimnal history record checks, uni que approval and

nonapproval nunbers, license identification nunbers and

transacti on nunbers correspondi ng to such dates.

(6) Records of an insurer that, as a condition to

provi di ng i nsurance agai nst theft or |loss of a firearm

identify such firearm provided that the records are not

sold, commngled with records relating to other firearns or

transferred to any other person or entity and that the

i nsurer does not keep a record of the firearmnore than 60
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days after the policy of insurance expires or after

notification by the insured that the insured is no | onger the

owner of the firearmunless part of an ongoing claim

(7) Lists of custoners of a firearm deal er retained by

the dealer, provided that the lists do not disclose the

particular firearns purchased, and lists, or any parts

thereof, are not sold, comm ngled with records relating to

other firearns or transferred to any other person or entity.

(8) Sales receipts retained by the seller of firearns or

by a person providing credit for the purchase, provided that

the receipts do not serve as or are used for the creati on of

a dat abase for reqgistration of firearns.

(9) Personal records of firearns mai ntai ned by the owner

of the firearns or at the request of the owner of the

firearns.

(10) Records nmi ntai ned by a busi ness that stores or

acts as the selling agent of firearns on behalf of the | awful

owner of the firearns.

(11) Menbership lists of organi zati ons conpri sed of

owners of firearns.

(12) Records nmi ntai ned by an enpl oyer or contracting

entity of the firearns owned by its officers, enployees or

agents, if the firearns are used in the course of busi ness

perforned on behalf of the enpl oyer or contracting entity.

(13) Records of firearns involved in crin nal

i nvestigations, crimnal prosecutions, crinnal appeals and

post convi ction notions, civil proceedings relating to the

surrender or seizure of firearns, including protection orders

and sheriff executions, and voluntary surrender by the owner

or custodian of the firearm
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(14) Paper docunents relating to firearns i nvolved in

crimnal cases, crinmnal investigations and crim nal

prosecutions, civil proceedings relating to the surrender or

sei zure of firearns, including protection orders and sheriff

executi ons, and voluntary surrender by the owner or custodi an

of the firearm

(15) Noncrimnal records relating to the receipt,

storage or return of firearnms, including, but not limted to,

records relating to firearns i npounded for storage or

saf ekeepi ng, receipts proving that a firearmwas returned to

its |lawful owner and supporting records of identification and

proof of ownership, or records relating to firearns i npounded

pursuant to sheriff execution or court orders, provided that

the records are not conpiled, sorted or otherw se arranged

into any lists, indexes or reqgistries of firearns or owners

of firearns.

(c) Penalties.--A person who violates this section conmts a

ony of the third deqgree.

(d) No expenditure of State funds to defend. --

(1) Except as otherwi se provi ded under paragraph (2) and

the sixth amendnent to the Constitution of the United States,

no public funds shall be used to defend the unl awful conduct

of any person charged with a violation of this section,

unl ess the charges agai nst the person are di sn ssed or the

person is determned to be not quilty at trial.

(2) Public funds may be expended to provide the services

of a public defender or court-appoi nted attorney.

(e) Fines.--

(1) The governnental entity, or the desi gnee of such

governnental entity, in whose service or enploy a |ist,
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record or reqgistry was conpiled in violation of this section

may be assessed a fine of not nore than $5, 000,000, if the

court determ nes that the evidence shows that the |ist,

dat abase, record or registry was conpiled or mai ntained with

the know edge or conplicity of the managenent of the

governnental entity.

(2) The Attorney CGeneral nmy bring a civil cause of

action to enforce the fines assessed under this subsecti on.

(f) Prosecution.--The district attorney in the appropri ate

jurisdiction shall investigate conplaints of crimnmnal violations

of this section and, where evidence indicates a violati on nay

have occurred, shall prosecute viol ators.

(g) Construction.--This section shall be construed to

effectuate its renedial and deterrent purposes. This secti on nay

not be construed to grant any substantive, procedural privacy

right or civil claimto any crimnal defendant, and a viol ati on

of this section nmay not be grounds for the suppressi on of

evidence in any crinm nal case.

(h) Destruction of existing records.--A list, database,

record or reqgistry of firearns nmintai ned or under constructi on

on the effective date of this section shall be destroyed, unl ess

prohibited by law, within 60 days after the effective date of

this section. After that 60-day tine period, the failure to

destroy such |list, database, record or reqgistry may result in

prosecuti on under this section.

(i) Confidentiality.--Information retained in conpli ance

w th subsection (b)(3), (4), (5, (12), (13), (14) and (15)

shall not be subject to public access under the act of June 21,

1957 (P.L.390, No.212), referred to as the Ri ght-to-Know Law.

(i) Definitions.--As used in this section, the foll owi ng

20070S0738B0807 - 5 -



wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Firearm" Any weapon which is designed to or may readily be

or the frane or receiver of such weapon.

1
2
3
4 converted to expel any projectile by the action of an expl osive
5
6

Section 2. This act shall take effect in 60 days.
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